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Abstract. This article is devoted to investigating the mechanisms of suggestive influence in plaintiff and
defendant’s opening statements. The terms “persuasion”, “manipulation (suggestion)”, “suggestive strategy”
and “suggestive tactics” are analysed. It is stated that suggestion as a means of persuasion and manipulation on
a psyche is possible only due to the existence of a certain mechanism which gives a person an opportunity to
perceive the suggested influences and reflect them. According to the authors, the basic mechanisms of suggestion
include the “attack” and “defensive” suggestive-psychological sequences in the construction of a speech, the
application of which is based on the stages of “suggestion”, “preparation and creation of the implementation of
justice needed” and “the implantation of the necessary adjustment.” The authors suppose that the analysis of an
effective manipulation of professional opponents — a plaintiffand a defendant (some basic suggestive-psychological
algorithms used at the opening statement as well as suggestive strategies, tactics and methods applied) might
considerably enhance the perspectives of studying characteristic features of legal discourse thus allowing to get
closer to the understanding of how a person’s brain works as well as the nature of consciousness and
subconsciousness together with the anthropocentric approach aimed at realization of manipulation/suggestion in
the course of situational institutional communication.
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AHHOTaIII/Iﬂ. B cratbe Ha MaTepuaJIC aHITIOA3bIYHOI'O FOPUIUYCCKOTO JUCKYpPCa UCCICAYIOTCSI MECXaHU3MbI
CYIT€CTUBHOI'O BOBﬂeﬁCTBHﬂ, PCATN3YEMBIC BO BCTYITUTCIIBHOM 3asBJICHHUU IIPOKYpPOpa U aABOKATa B paMKax cyz[eG-
HOI'o 3aCc€aaHus. Onpez[en;ﬁoTc;[ TCPMUHBI «y6e>1<;[eHI/Ie», «BHYUICHUE (Cyl"l"eCTI/IH)», «CYITECTHUBHAsA CTPATCT U,
«CYITCCTUBHAA TaKTHUKa». C OHOpOﬁ Ha MOJIOKEHHUE O TOM, UYTO BHYIIICHHC KaK CPEACTBO BOS}IGﬁCTBI/IH Ha ICUXHUKY
PCaIN3yCTCA TOJIBKO B CUJTY HAJIMYUSA Y YCJIOBCKA ONPCACIICHHOTO MEXaHN3Ma, MPECAOCTABIAIOIICTO EMY BO3MOXK-
HOCTb BOCIPUHUMATDH U OTpaXaTh BHYHIAIOIIHNEC BJIUAHWA, aBTOPLI BBIABJIAIOT OCHOBHBIC CYITCCTUBHO-TICUXOJIOT -
YCCKHE MOCJICA0BATCIBbHOCTU, ITIPUMEHACMBIC BO BCTYIIMTCIbHOM 3asABJICHUHN, a TAKKE CYITECTUBHBIC CTPATCIr UM,
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B.B. Kamepmuna, T.C. Cagpporosa. MexaHU3MBI CYTTECTHBHOTO BO3JICHCTBHUS B FOPUIMUCCKOM TUCKYPCE e

TaKTHUKH U MPUEMBI, TIO3BOJISIOIINE HX pPeain30BaTh. K 0a30BBIM MeXaHH3MaM BHYILICHHUS aBTOPBI OTHOCST «aTaKylo-
IIYI0» U «00OPOHHUTEIBHYIO» CYTTeCTUBHO-TICHXOJIOTHUECKUE ITOCICIOBATEIIPHOCTH B IIOCTPOCHHUHN BBICTYILUICHUS,
MIPUMEHEHHE KOTOPBIX BO3MO)KHO Ha 3TanaxX «BHYIICHUS, «IIOATOTOBKU MOTPEOHOCTHY, «CO3TaHUS MOTPEOHOCTHY
B peaU3aliH IPABOCYIUS U BHEPEHUS HEOOXOAMMOM «yCTaHOBKI» . AHAIN3 A3(P(PEKTUBHOCTU BO3JCHCTBUSA PEUH
po¢heCCHOHATBHBIX ONIIOHEHTOB — aJBOKATOB U MIPOKYPOPOB — CYIIECTBEHHO PACIIUPSET IMEPCIICKTUBBI H3YUCHHSI
XapaKTePUCTUK U MPU3HAKOB FOPUIMYECKOT0, B TOM YHKCIIE CYAeOHOr0, TUCKYpCa, O3BONSS IPUOIM3UTHCS K TTOHU-
MaHHUIO MEXaHU3MOB PabOTHI YETOBEYESCKOTO MO3Ta, 0COOCHHOCTEH (DYHKITHOHHPOBAHUS CO3HAHUS U MOACO3HAHUS
B paMKaX CUTYaTHBHOI'O HHCTHTYIIMOHAIBLHOTO OOIIECHHS.

KiroueBble c10Ba: CyrrecTrs, BHYIICHUE, IOPUIUICCKUN TUCKYPC, BCTYIIUTEIBHOE 3asBICHHE, MEXaHU3M
BO3JICHCTBUS.
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PeueBas aesrensHOCTH B cdepe mpodec-
CHOHAJIBHOrO OOIIEHHUSA Ha CETONHSIIHUNA JIEHb
CTaHOBHUTCA OJHUM M3 MIPUOPUTCTHBIX O6’beKTOB
JMHTBUCTUYECKHX HcclienoBanuii. JIrobast peus —
3TO BO3IelcTBUE, 3PPEKTUBHOCTH KOTOPOTO 3a-
BHCHUT OT TaJIaHTa U yMeHI/II/Iﬁ TOBOPAILIEro U ro-
TOBHOCTH CITYILIAIOIIEr0 €My MTOBEPHUTb.

Kpucropep Yurr yreepxnaer: «Influence
is the ability to bring about some change in people’s
thoughts, feelings, attitudes, perceptions, values,
actions, or behavior. Whenever you give a speech
you are, essentially, trying to influence your
audience» [Witt, 2012, p. 26] — «BosnaeiicTBre —
9TO CHOCO6HOCTB MIPHUBHOCUTH USMCHCHU B MBIC-
JIM JIFOJICH, MX OTHOIICHUE, BOCTIPHSATHE, IICHHOC-
TH, IeHCTBUA WK noseneune. Korma Obl BEI HU
IIPOU3HOCUIIU PCYb, BBl HCIIPEMCHHO IIBITACTCCh
MOBJIMATH Ha ayJAUTOPUIO» (31IeCh U Jajee mepe-
Boxg Hamt. — B. K., T. C.).

BosaeiicTBue Beeraa 00yclIOBIEHO 0COOBI-
MU IPEAMCTHBIMU LEIAMU aApeCaHTa U HallpaB-
JICHO Ha IIEHHOCTHbIE, YMOIIMOHAIBHBIC U JIOTH-
YECKUE CTPYKTYpPbI KAPTUHBI MUPA PELIUIIUEHTA.
Iens peueBOro BO3AEUCTBUS — ATO IEPECTPOM-
Ka OMpENEe/ICHHBIX JIEMEHTOB MHPOBO33PEHHS
azpecara, MOIU(HUKAIINS €ro HepapXHHu IIEHHOC-
Tel, hOpMUPOBAHNE MOTHBOB K AKCTPATMHIBHC-
THYECKON JACATCIIPHOCTH, a4 TAKXE M3MCHCHU A
MOBEICHUS U 3MOIIMOHAIbHOTO poHa [MBakuHa,
1995, c. 25-28].

OCHOBHBIMU BHJIAMU PEYEBOT0 BO3ICHCTBUS
MOXKHO Ha3BaTh YOKICHIE U BHYIICHHE (CyTTe-
CTHI0). YOSKICHHE — 3TO CO3HATEIBHOE BO3JICH-
CTBHE Ha CBOMCTBEHHBIE PEIIUITUECHTY OlIEHKH (pak-
TOB OKPY’KaroIlEei AeHCTBUTEILHOCTH U IOCIIEY-
[oIIKE ACHCTBUS, BBITEKAIONINEC M3 3HAKOMCTBA

PEUIHEHTA C STUMH (PaKTaMH Yepe3 areuIsiuio
K €ro CrioCOOHOCTH KPUTHUYECKOTO OCMBICIICHUS
coorBercTBYomuX (aktoB. OCHOBOW MeTO/a
yOeXIeHU SBIISIeTCS TpeCTaBlieHne (HaKToB B
KOHTEKCTE MX JIOTUYECKOH B3aWMOCBSI3H C BBIBO-
JIaMH, TIOMYUHEHHOE PEIICHUIO SMHOMN (DYHKITHO-
HAJILHOM 3aJ1a4¥, 8 UMEHHO CO3HATEILHOMY IIPH-
HSTHIO YEIOBEKOM CHCTEMBI OI[EHOK U CYXIICHUH
COINIacHO JIpyroi Touke 3peHus [lomoBuH, 2003,
c. 870-871; tlenectiok, 2006].

BhymieHueM ke MOXXHO Ha3BaTh BCSKOE
WH(POPMaIOHHOE BO3JICHCTBHE HA INYHOCTD I0-
MHUMO CO3HATEIBHOTO KOHTpOJst pazyma [JIeoH-
TheB, 1999, c. 135-137].

Hcnionb3oBanne MpreMoB peueBOTro BO3JICH-
CTBHSI OCOOCHHO OYEBU/IHO B MOJHMTHKE, PEKIia-
Me, MEHE/DKMEHTE U B IIPaBoBoii cdepe. B 11eH-
Tpe HaIlero BHUMaHUS HaXOAATCS MEXaHH3MBI
CYTTECTUBHOT'O BO3JICWCTBHS B paMKax IOPHIIH-
YeCKOro JMCKYpCa, KOTOpHIE, MO OIMpEeIeIeHUI0
HCCIieIoBaTeNel, pearu3ytoTcs IpodeccuoHab-
HBIMH OIITOHEHTaMH (TIPOKYPOPaMU 1 aJIBOKaTa-
MHU) JUIs BO3/ICHCTBUS HAa MPUCSHKHBIX 3acenaTe-
neii [[leiinos, 2010, c. 214-218].

2

Brymenue, peanuzyeMoe aJBOKaTOM H
IPOKYPOPOM B X0l CyIeOHOro 3acenaHusl, oc-
HOBBIBAETCS Ha YKETAHUH Ka)KJI0T'0 U3 HUX CKJIO0-
HUTH OFHY U TY K€ TPYIIy CyTTEPEHTOB — KOJI-
JIETUIO MPUCSDKHBIX 3acefaTenieil — K BhIHECE-
HHUIO HY>)KHOT0 UM nipurosopa [Katsimes, 2002,
c. 128-130].

JlaHHBIN BUJI BHYLICHUS SIBISIETCS KOJIEK-
TUBHBIM BUJIOM CYTTE€CTHUH, KOTOpasi H300MITyeT
Pa3IMYHBIMU CYTTECTUBHBIMH CTPATETHSIMU U
TaKTHKaMH, BBIPaKEHHBIMH OOJBIIUM KOJIMYe-
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CTBOM KOHKPETHO SI3BIKOBBIX MpueMoB [Poma-
HOB, 2004].

CyrrectuBHasl CTpaTerusi — 3TO CTPATErusi
pEYEBOro BO3ICHCTBU S, HATIPaBIICHHAS HA ITOOYK-
JIcHE cyrrepenTta (00beKTa BO3JICWCTBHS) K pe-
aNM3aIK PaKTHYECKUX YCTaHOBOK, HEOOXO0/u-
MBIX CYITecTopy (CyOBEKTYy BO3ICHCTBHS).

CyrrecTuBHas TaKTHKa — 3TO HaOOp Bep-
OaIbHBIX U HEBEOATBHBIX CPEICTB, HEOOXOIUMBIX
JUTA CO3JIaHUS OIPeIeIEHHOT'0 SMOIIOHATHHOTO
¢doHa cyrrepeHTa, Ha KOTOPOM BIOCIIEICTBUU
OyZeT CTpOUThCS pean3aliysi yCTaHOBKH.

CyrrecTuBHbBIE CTpATETMH M TaKTHUKH Ha-
MpaBIICHbI Ha CO3/IaHHUE TAKOTO AMOIIMOHAILHO-
JIOTHYECKOro )OoHA B CO3HAHUU 00BEKTA BO3JICH-
CTBHSI, KOTOPBIH 00ecIeunBaeT HEMOCPEICTBEH-
HOE BOCTIPHSATHE YCTAHOBOK TOACO3HaHHEM 0e3
KPUTHUYECKOH OIEHKH, TO €CTh anpuopu. [lomy-
yaeMasg yCTaHOBKa paccMaTpHBAaeTCs 4elloBe-
KOM Kak JIAHHOCTb WJIM CBOETO pojia HEOCIOpH-
MBI (aKT, pearu3anus KOToporo Heodbxonuma B
ero JMYHBIX HHTEpecax. B qaHHOM ciydae 1enb
JMCKypca B TOM MM HHOW cdepe peann3yercs ¢
TOYKY 3PEHHSI MAHUITYISIUN CO3HAHUEM U TTOAI-
CO3HAHUEM CITYIIAIOIIETO, a BEIOOP HCIIONb3Ye-
MBIX JUISL 9TOTO CPEICTB OOYCIIOBIIEH KOHKPET-
HBIMH YCIIOBHSIMH: TUTIOM JAUCKYypca (FOpHIdIec-
KM JUCKYPC), CUTyaluel o0IeHus (Cy/ ¢ ydac-
THEM KOJUIETHH TPUCSDKHBIX 3acelarelieii), cre-
MEeHBI0 CYITecTaOMIBHOCTH (BHYIIAEMOCTH)
00BEKTOB BO3JCHCTBHUS (BO3pacCT, COLMAIbLHOE
MOJIOXKEHUE, CTENeHb 00Pa30BaHHOCTH, YPOBEHb
Pa3BUTHS KPUTUUECKOTO MBIIIUICHUS U T. 1. ), S13bI-
KOBOH JINYHOCTHIO TOBOPSIIEro (BHEIIHUN BHJ,
OIBIT PabOTHI, YPOBEHB BIIAJICHUS SI3BIKOM, Kap-
ThHa Mupa u T. A.) [Canaracanosa, 2011].

dusnonornyueckas TeOpUs BHYIICHUS
N.II. ITaBnoBa 0 B3aMMOACHCTBUY [IEPBOM U BTO-
pO¥ CHTHAIIbHBIX CUCTEM, a TaKIKE TCOPHUS yCTa-
HoBkM J[.H. Y3Han3e no3BonsroT npencTaBUuTh
MEXaHH3M BHYIICHHS HAa YPOBHE MICHXOJOTHH H
HEHPOPHU3UOIIOTUHL.

CormacnHo uccnenoanusm W.I1. T1aBnoga,
3¢ deKT BHYIMICHUS COCTOMT B «KOHIICHTpAI[UU
BO30YKJICHHSI B OMpENeTICHHOM Odare KOpbl To-
nmoBHOTO Mo3ray [[1aBios, 1949, c. 147].

VYcranoska, nmo maeHuro J[.H. Y3nanse, —
3TO MHCTPYMEHT CYOBEKTa B IEJIOM, B KaXKIbIi
KOHKPETHBIH MOMEHT €ro JIesITeNbHOCTH, TO €CTh
BHYTpEHHsIs1 (hopMa TIOBEICHMsI, KOTOpasi BO3HU-
KaeT MPH HAJIMYUH ONpeeTIeHHON TOTPeOHOCTH

144

U TI0Jl BO3JECHCTBUEM OOBLEKTUBHOWU CPEHIBI.
[Ipesxne yeM coBepIraeTcsi OMpeaeICHHBINH aKT
JIESITETHOCTH, OPTaHU3M BECh B IIEJIOM JIOJKECH
MIPUITH B COCTOSIHHE TOTOBHOCTH [ Y3Ham3e, 1966,
c. 289-292].

Takum 00pazoM, myTeM BepOaaIbHOrO BO3-
JEHCTBHS MBI CO3J]a€M Yy YEJIOBEKa YCTAHOBKY
Ha OCYIIECTBIICHUE OMPEICICHHOTO JIEHCTBUS.
Onnako BbIpabOTKa W (QHUKCAIMS YCTAHOBKH B
OOBIYHBIX YCIOBHSX MPOXOIUT HE TaK MPOCTO U
npsmonuueiino. Co3manre caMoi yCTaHOBKH 3a-
BUCHUT OT BHYTPEHHEI'O COCTOSHHUS OpTaHH3Ma
[Dpukcon, 1999, c. 187-192].

PackpriBasi MecTO yCTaHOBKH B ITOBEJICH-
YeCKOM aKTe, XapaKTepu3ys YCTAaHOBKY Kak
BHYTPEHHIOIO HEOCO3HABaeMyH (HOpMY TCHXHU-
YeCKOM aKTMBHOCTH, MBI OIMCHIBAEM MOJENIb
MexaHu3Ma BHymICHHUS. OHa MMOKAa3BIBAET, YTO
BHYIIICHUE, OCYIIECTBIISIEMOE C OTIOPOH Ha TI0-
TPEOHOCTH YENIOBEKA, YCUITUBACT MJIM U3MCHSIET
HX, CO37aBasi TeM CaMbIM HOBBIC IIOTPEOHOCTH.
MexaHn3M BIMSTHUS, KOTOPOE OKa3bIBACT BHYIIIC-
HHE Ha OTpeeNICHHOE NEHCTBHE, BKIIIOYALT Clie-
JTYTOIIIHE ITATIBI:

Buymienue
\

[MoaroroBka norpedHOCTH
Co3zganue moTpeOHOCTH

VYeranoBka + OmibIT +
HMnynecuBHOE MTOBEICHNE

JeficTBre 1O 3alaHHOMY 00pa3ILy

OTOT MEXaHH3M XapaKTePeH KaK JJIs BhIC-
TYIUJICHUS aJJBOKATa / IPOKYpOpa B LIEJIOM, TaK U
JUTSL K&XKAOro 3Tana (BCTyUTETFHOr O 3aBICHHUS,
MEPEKPECTHOTO J0MPOCa, 3aKIIOUNTEIBHOTO 3a-
SIBJICHHS) B OTJEITBHOCTH.

Baynienue kak cpecTBO BO3JAEHCTBUS Ha
TICUXHKY peanu3yercs TOIBKO B CHITY TOTO, UTO Y
YeJloBeKa €CTh OINpeeNIeHHBI MEXaHH3M, Ipe-
JOCTaBJIAIOMUNA €My BO3MOXHOCTh BOCIIPUHHU-
MaTh BHYIIAIONINE BIUSHUS U OTPakaTh UX
[FOpoga, 2007].

OnHako, TOMHUMO MEXaHM3Ma BHYIICHHS
HEOOXOIUMOH YCTaHOBKH, CYICOHBIMHU OpaTopa-
MH TaKKe aKTUBHO HCIIONB3YETCS M TIPOTUBOIIO-
JIOXKHBIH MEXaHU3M — KOHTPBHYIIICHUE, UJIH KOH-
TPCYITECTHSI.
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Buymienue
[MoaroroBka norpedHOCTH
Co3zganue moTpeOHOCTH

VYeranoBka + OmibIT +
CrpemiieHne K CaMOBBIPAYKEHUIO

KonTpcyrrectus

OTOT mpolecC BO3ZHUKAET U pa3BUBAETCA
MOJJOOHO OMMCAHHOMY BBIIIE, IMEsl OJJHO TTPUH-
HUIHATFHOE OTIINYYE: HE3HAYUTETFHOE U HEBHSIT-
HO ONMCBIBAEMOE JIEHCTBHE TaK Ha3bIBa€MOH
«KoH(}OpPMHOCTI» (CTPEMIICHHE K CaMOBBIpaxe-
HHIO) SIBJISIETCA CYIIECTBEHHO 3HAYMMBIM 3JIe-
MEHTOM B IPUHITHH ¥ HEIPUHITHH BHYIIIAEMOT'O
conepxkanus (moapobHo o6 3TtoM cm.: [[lopi-
HeB, 1979, c. 71-94]).

Hcnonb3yemble Ha KaXkJIOM U3 TIEpeYUCIIeH-
HBIX 3TaIOB MPHUEMBI PEYEBOr0 BO3/IEHCTBUS pea-
JIU3YIOT CBOM CYITECTMBHBIN MOTEHIIMAT Ha BCEX
YPOBHSIX: (POHETHUECKOM (3BYKOBOE OOpMIICHHUE,
HaIleJIeHHOE Ha CO3/IaHUE OMpENENIeHHOr0 acco-
[UATHBHO-IIYMOBOTO (pOHA), JECKCHKO-CEMaHTH-
YECKOM (JICKCEMBI ¥ KOHIIETITHI), CHHTAKCHIECKOM
(peanmu3arus CBI3M MEXIy IpaMMaTHUECKHM CO-
CTaBOM BO3JCHCTBYIOIIEH PEUYN U YCTAHOBKOU
aJipecaHTa 1 PELUIIEHTa), POCOTIMYECKOM (3BY-
HOCTb, TEMII, [1ay3bl, BEICOTA, HHTOHAIUS, TEMOp,
APTUKYIAUS 1 pUTMHYECKasi OpraHu3aIys), co-
MaTH4YEeCKOM (I1acChl pyKaMH, 0COOEHHOCTH B3IJISA-
Ja OTIIPABUTEISI COOOIIEHUsI, IPAKTHKA CTIeIIUAITb-
HBIX IPUKOCHOBEHHH K PELIUNNEHTY) ¥ SKCTPAJIH-
I'BHCTHYECKOM (KECTBI, MUMHKa, BEIOOD TT03bI BO
Bpems peun) [XKypasnes, 1972].

[IponpemoHCTpHpYyeM pean3alnio PeueBbIX
MEXaHM3MOB BHYIIEHHUS Ha MIPUMEPE BBICTYILJIE-
HUW TPOKypopa U aaBOKaTa B XOf€ CIYIIaHH
Jiefia 0 MEIUIIMHCKOW XaJaTHOCTH, MOBJIEKIIIEH
CMepTh MalHMeHTa, COCTOSBIIErocs B MapTe
2004 r. 8 Hero-Mopke.

3

3.1. B cooTBeTCTBUH C PETIIAMEHTOM CY-
NeOHOTO 3aCeaHtsl CO BCTYMUTEIbHBIM 3asBIIe-
HHEM IIEPBBIM M3 OIIIOHCHTOB K IMTPH CAKHBIM 06-
paTHIICS TOCYAapCTBEHHBI OOBHHHUTEIh MUCTED
Jeeun dun (David Dean), ucnonb3ys aTakyro-
1He CTPATerud M TAKTUKU:

B.B. Kamepmuna, T.C. Caghporosa. MexaHU3MBI CYyTTECTHBHOTO BO3/ICHCTBUS B IOPHIMYECKOM TUCKYpCe

Plaintiff: Everything the Judge told you is true,
and it will be in your hands that the fate of the family
lies at the end of this case. But you know, we really
shouldn’t even be here. This tragedy could have been
so easily avoided.

You will see, and I promise you that you will
see, that on each and every occasion over the 18 months
that the employees of the treated, on each one of those
occasions, Maria Murphy had a brain tumor, and on
each one of those occasions over 18 months, they
didn’t diagnose it. And on each one of those occasions
her brain tumor was easily diagnosable. I promise you
that I will show you that (Supreme Court).

IIpoxypop: Bce, uro ckazain Bam cy/bs, — IpaBs-
I, ¥ pelieHne o cynp0e IToN ceMbH OyeT B BallnX
pyKax 1o 3aBepiueHuu mpouecca. Ho, 3Haere, Hac Ha
caMoM JIelie 1aXe He JI0JDKHO ObUTO OBITH 371ech. Benp
Tpareauy MOXXHO OBLIIO JIETKO H30€KATb.

Bb1 yBuHTe, U 51 BaM 00EIIAF0, YTO B KAYKIOM ITH-
3071 Ha POTSHKEHHH 18 MECSIIeB, B KAXKIIOM CITydae, KOT-
nia Mapust Mepdu obpaiiaiach K COTPYIHHKAM TOfICY-
JIMMOT0, Y Hee OblTa OIyXoJib Mo3ra. 1 B cirydae Kaxao-
0 00OpaleHus Ha POTSHKEHUH 1 8 MECAIIeB OHH HE JTiar-
HOCTHpOBaITH ee. KaxIplii pa3 omyxoib MOKHO OBLIO
JIETKO OOHapyXuTh. 1 51 0beato, 4To T0Kaxy 3TO.

[IpuBeneHHbIi (parMeHT peannsyeT 3Tam
BHYILIEHHUS, KOTJ]a CYITECTOPOM CO3JaeTcs OIl-
peneneHHas no4ysa AJist JaJibHEUIIeH peanu3anuu
MeXaHW3Ma BO3JIECHCTBUsI. JTO MOATOTOBUTEIb-
HBII 3Tar, B mpolecce KOTOPOro 3aTparuBaeTcst
TeMa KeJaeMOi YCTaHOBKH WM OJM3Kast K HeH,
oOparaercss BHUIMaHUE CYITEPEHTa Ha €€ Bax-
HOCTh U BO3MOYKHYIO IPUMEHHUTEIBHOCTh K COO-
CTBEHHO CyTTEpPECHTY.

C camoro Hadana CBOErO BBICTYIJICHUS
rOCyIapCTBEHHBIN 00BUHUTEND J[PBU 1 [I1H BOB-
JIeKaeT MPUCSIKHBIX B CUTYAIlUI0 KpaHE CIIOXK-
HYIO U OTBETCTBEHHYIO, KOTJIa Cyib0a 11eroii ce-
MBH HAXOIUTCS B PyKaX KaXKJI0TO U3 YICHOB KOJ-
JIETUH TIPUCSKHBIX. HamepeHHo NCrons3ys upo-
HUto we really shouldnt even be here, ycuneH-
HYIO Hape4dHeM even, J{lnH HauMHaeT peaan3aliiio
CYITeCTUBHON CTpaTeruu CO3JAaHHUsI Pe3KO
HEraTMBHOI'0 YMOLIIMOHAJIBLHOTO (oHA, HEOO-
XOIMMOM JIJ1si 00pa30BaHus OTPUIATENBHOTO OT-
HOIICHUSI IPUCSKHBIX K METUIIMHCKOMY YIPEeXK-
JICHUIO M KOJJIEraM TOACYIUMOTO.

JlanHas cTpaTerus MOXKET ObITh peayin30-
BaHa pa3IMYHBIMU TaKTHKaMHu. B paccmaTpuBa-
eMO peur 3TO TAKTHKA J€MOHCTPALUM JIHY-
HOT'0 OTHOIIEHUS K CHTYalUMH, BRIPAKCHHAS
PSIOM TIOBTOPSIIOIIIUXCS BBOAHBIX KOHCTPYKIIHIA:
you know, I promise you, I'll show you.
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[Mocnenytromiee yrmoTpedaeHne HaCTOSIIE-
ro 3aBeplIieHHOTO BpeMeHu (Present Perfect) B
COUETaHHU C MOJAIBHBIM TJIAarolioM can B ¢op-
M€ TIPOIIE/IIEr0 BpeMEHU Iepeaer GpakT Toro,
YTO YACTHAs KIIMHUKA YITyCTUIIA IIAHC JIETKOTO U
OBICTPOro M30aBJICHHUS YEIOBEKa OT CMEPTENb-
HOW OMAaCHOCTH MYyTEM JIHUArHOCTHKHU, TO €CTh
WCTIONIHEHUS CBOECH mpsMoii o0sizaHHOCTH. M-
MOJIb30BaHUE MOBTOpSIONIErocs 3Byka [f] mpu
OIMCaHMM CYALOBI ceMbU (fate, family, terrific)
CO37I1aeT OUIyIEHHE HEeH30SKHOCTH U TI00alb-
HOCTH TpareiM, a TaKKe HEBO3MOXKHOCTH YTO-
JU00 yiKE U3MCHHUTD.

Jlekcruyeckue ¥ CHHTAaKCHUECKHE TTOBTOPHI
(on each and every occasion over the
18 months... on each one of those occasions...
and on each one of those occasions over
18 months... and on each one of those
occasions...) HalelleHbl TaKXKe Ha MMUTAIIHIO
JIMYHOTO PEryJISIPHOTO U 6e3pe3yNIbTaTHOrO Moce-
nieHus KInHuK Mapueit Mepou.

Takum 00pa3om, ¢ TIEPBBIX CIOB rocynap-
CTBEHHOT'O OOBHHHTEIIS MIPUCSIKHBIC «IIOTPYkKa-
IOTCSI» B CUTYAIIHIO, ¥ y)KE Ha JAHHOM dTarle uc-
MBITHIBAIOT TIOJICO3HATENEHOE HEraTHBHOE OTHO-
HIEHHE K MTOJICYINMOMY ¥ MEIUILTUHCKOMY YUPEK-
JICHUIO, B KOTOPOM OH padoraer.

3aTeM OCYIEeCTBIsCTCS MOATOTOBKA
norpedoHocTu. Cyrrectop 6oJsiee moapoOHO
OCBEIIAET MHTEPECYIIYI0 ero MoTpe0HOCTD,
BBI3BIBAS TEM CAMBIM 3Ty MOTPEOHOCTH y CYT-
repeHTa.

B xozxe cyneOHOro 3aceqaHusi OpaTOpPbI
CO3/Ial0T JIBA OCHOBHBIX BHUJa MOTPEOHOCTEN:
MOTPEeOHOCTh B peaIM3alluy paBocyaus (co3ia-
eTcsl aJIBOKaTOM C IENbI0 YCTAHOBKU Ha BBIHE-
CEHUE ONPaBAATEILHOTO IPUTOBOPA HEBHHOBHO-
My) H TOTPEOHOCTh B peaM3allid BO3ME3JIHS
(co3maercst MPOKYpOPOM C TeNbI0 YCTAHOBKH Ha
BBIHECEHHE OOBUHHUTEIHLHOTO MPUTOBOpa). MIMeH-
HO TIOTPEOHOCTH BTOPOTO BUJIA SIPKO MPEICTAB-
neHa B peun M. Jluna:

You may say, easily diagnosable? Yes, easily
diagnosable, her brain tumor, and how do I know this?
They have even admitted it. There are examinations
before trial in this case, and I promise you, you will
see us soon enough refer to those examinations in
which they have admitted, and we know this is what
our experts are going to say, that brain tumor could
have easily been diagnosed. She died from its removal
(Supreme Court).
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BeI cripocurte, nerko i Auarnoctuponats? Jla,
JIETKO JITMAaTHOCTUPOBATh €€ OIMyX0Jib Mo3ra. 1 oTkyma s
910 3Hat0? OHU camu 3To puzHanu. [lepen ciymanu-
eM ObLjIa IPOBEICHA SKCIIEPTH3a, B KOTOPOI OHU MPH-
3HAJIM 3TO, M 3TO TO, O YEM CKa)XYT HAIIIH SKCIICPTHI:
OITyXOJIb MO3Ta MOXKHO OBLJIO JIETKO 00HApYKUTh. OHa
yMepJia B pe3yibTaTe e¢ yIaJeHHs.

TakTnka 1eMOHCTPAIlUM JUYHOTO OT-
HOUIEHUS K CHTYALUH SIBJISIETCS OTHON U3 KITIO-
YeBBIX B peuu npokypopa I3suna una. ITocra-
HOBKa PUTOPUYECKOTO Bompoca You may say,
easily diagnosable? ¢ mocnenyrommuM yTBepau-
TEIBHBIM OTBETOM HE TONHKO HMCKIIIOYAET BO3-
MOXHBIE KPUTHYECKHE BO3PAKEHHS CO CTOPOHBI
MPHUCSHKHBIX, HO M YCHITUBAET HX BOBJICYCHHOCTh
B CyTh JleNna, a IMocleayromlee pazodiaueHue
MpodeCCHOHATBHON HEKOMITETEHTHOCTH KOJIJIET
noncynumoro (They have even admitted it) ycu-
nuBaer olllee HEraTHBHOE OTHoNIeHHe. Eine
onuH Botipoc and how do I know this?, umeto-
MK B KaUeCTBE OTBETA yKa3aHHWE Ha MMEIOMIU-
ecsl CBUJICTENILCTBA DKCIIEPTOB BBIpa)XKaeT KOH-
TEKCTYaJIbHBI KOHTPACT MEXKY COTPYAHUKAMH
MEIUIIMHCKOTO YUPEeXACHUS, T/Ie padoTaeT moj-
CYAUMBIH, U CyneOHBIMU DKCIIEPTaMH, KOTOpBIE
Ha UX (OHE BBIJIAAT OOJiee KOMIIETCHTHBIMU
CTIECIUATUCTAMH.

Beipaast THUHOE HEraTUBHOE OTHOIIICHHE
K CUTYaIlHH, TOJCYIUMOMY U €ro Kojuieram, Ipo-
Kypop CO3/1aeT Ha OCHOBE yXK€ HMEIOIIErocs
PE3KO HEraTBHOTO SMOITHOHAILHOTO ()OHA TaKOe
K€ OTHOIICHHE Y MPHUCSIKHBIX, BBI3bIBA B HUX
NOTPeOHOCTh B peajiM3allii BO3ME3US, CXO-
KYIO C ero coOCTBEHHOM:

And that’s what she had, a brain tumor. And they
blew the diagnosis. She came in —and I promise you I
will show you this in just a minute — she came in with
a condition that showed that had they diagnosed it, it
could, it would have been resolvable and they didn’t do
it. Wait till you hear what they did do (Supreme Court).

VY Hee ObLTa Omyxosb Mo3ra. Y oHH «TIpoBOpO-
HWIW» 3TOT auarHo3. OHa mpuObLIa — U s BaM 00e-
MIAI0, S TIOKaXy BaM 3TO OYKBAIbHO Yepe3 MUHYTY —
OHa MPHUOBUIA B COCTOSHHH, B KOTOPOM, THATHOCTH-
pyi OHH 3TO, 3TO MOXXHO OBLIO, 3TO PeaNbHO GBLIO
BBIJICUHTh, HO OHH 3TOTO He cienaid. Yepes HEKOTO-
poe BpeMs BbI YCIIBIIIMTE, YTO OHM HA CAMOM JIejie
ClIeTaITH.

B mpencTaBieHHOM OTPBIBKE MBI BUIMM,
YTO, UCIIONB3YS Psi/] [IOBTOPSIFOIMXCSI MTapalijieib-
HBIX KOHCTpYKUui (She came in...) u aHadopy
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(And that’s what she had... And they blew the
diagnosis...), IPOKypOp NIeNaeT CBOIO peYb MaK-
CHMaITbHO 3MOIIMOHAIILHOMN, IIPOTUBOIIOCTABIISIS
BO3MO)KHYIO CHTYAI[UIO IMATHOCTUKH OITyXOJIH,
BBIPAXXCHHYIO YCJIOBHOW KOHCTpYKUMEH (third
conditional: had they diagnosed it, it could, it
would have been resolvable), Tomy, 4TO OBLIO
caenano Ha camoM nene (Wait till you hear what
they did do), ycunusas 3¢ ¢GeKT BCrioMoraTelib-
HBIM Taronom (did do).

Takum 00Opa3oM, peann3oBaB Ha OCHOBE
CO3/1aBa€MOT0 PE3KO HETraTHBHOTO AMOIIMOHAITb-
HOTro ()OHa BHYIIICHHE MBICIIH O BaYKHOCTH pa3-
OupaeMoli CUTyallu, TOATOTOBKY MOTPEOHOCTH
B peanu3anny Bo3Me3usi, 00yCIOBICHHYIO BBI-
PaXXEHHOM CXOKEH MOTPEOHOCTRIO Y IIPOKYpOpa,
a TakKe JOOUBIIUCH TOSABJICHUS TaHHOU IMTOTPeO-
HOCTH Yy YJIEHOB KOJUIETMU MPUCAKHBIX, 1. [un
MEPEXOIUT K CISAYIOIIEMY 3Tany — BHYII€HUIO
He00X0AUMO YCTAHOBKH.

BHylraemasi ycTaHOBKa MOXKET UMETh SIB-
HBII WM CKPBITBIA XapaKTep. YCTaHOBKH, NPEA-
CTaBIsIeMbIE 2/IBOKATOM U IPOKYPOPOM, KaK Tpa-
BUJIO, HOCSIT SIBHBIH XapakTep, MOCKOIbKY CBsI3a-
HbI C TIPSIMBIM TPeOOBaHMEM BBIHECEHMS KOHK-
perHoro npurosopa. OHAKO OHH MOTYT UMETh U
KOCBEHHBIH Xapakrep:

But the most we can do is to remind you about
the loss have a wife and a mother and the —loss of a
mother’s care and a mother’s guidance. What does it
mean to the children? Because as terrific a guy as is,
as loving a father as he is, he’s not a mother (Supreme
Court).

Ho miiaBHOE, 4TO MBI MOKEM CJIIEJIaTh, 3TO Ha-
ITOMHUTB BaM O IOTEPE KEHBI U MaTePH, TIOTEPE MaTe-
PHUHCKOW 3a00ThI U MATEPUHCKOTO BOCHHMTAaHUA. UTO
9TO 3HAYUT IS JAeTei? DTO TO, YTO, KAKUM OBI XOPO-
MM | JIFOOSTIIMM OTIIOM HU OBLI 3TOT apeHb, OH BCe-
TaK{ HE MaTh.

Buy1ienne yCTaHOBKH MTPOMCXOIUT HA OC-
HOBE paHee MMEIOIIErocs OIbITa CYITepeHTa,
100 ombITa, ONM3KOro K TpeOyeMOMy.

B npuBemeHHOM MpUMeEpe TeMa MOTEPH
POJICTBEHHHKA TMpeACTaBiIeHa OCOOCHHO OCTPO
BBHJIy TOTO, 4TO JETH (HECOBEPIICHHOJIETHHE)
JMIIAIKCH MaTepH. DTa CUTYaIHsl, 0e3yCI0BHO,
HalJIeT OTKJIMK B CEPALAX MPUCSKHBIX, TAK KAK
OITBIT ITOTEPH OJM3KUX JIFOMEH, BEPOSITHO, IMEET-
s Y KXKI0T0o 13 HuX. Takum 06pa3oM, mpoxosi-
masi KpaCHOW HHUTHIO Yepe3 BCE BCTYMUTEIBHOE
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3asBJICHHE KOCBEHHAsl YCTAaHOBKA Haka3aTh He-
KOMITETEHTHBIX Bpadei, Ubs MPECTyITHAS Xajar-
HOCTB TIOCTYXKHJIa TIPUIHHON THOENH MOJIOIOM
MaTepH, HaXOMUT BBIPaXKEHHE B 3aKITIOUHTEIb-
HOH Y4aCTH BCTYNUTENBHOTO CJI0BA B peaji3allui
TAKTHKH AKIEHTHPOBAHUS BHUMAHUA HA
KepTBe (BKepTBaX) CHHTAKCHYECKHMH U JIEK-
CHYECKHMH TIOBTOPAMH 3MOIIOHAIbHO-MapKHPO-
BaHHBIX JiekceM (the loss have a wife... loss of
a mother’s care and a mother’s guidance),
CPAaBHUTEIBHBIX KOHCTPYKIIMH M DTIMTETOB, OITH-
CBIBAIOIIMX HEBOCIIOJIHUMOCTE JaHHOW MOTEPH
i nere (as terrific a guy as is, as loving a
father as he is, hes not a mother).

CyMMUpYs IPHUEMBI CYTTECTHBHOI'O BO3IEH-
CTBHUS B PEYH TOCYAapCTBEHHOTO OOBHHHUTEIS
. [luHa, MbI MOYKE€M BBIACITUTD:

— Ha ()OHETHYECKOM YPOBHE: HCTIONB30BaAHHE
MOBTOPSFOIIIMXCS 3BYKOB, CO3/IAFOIIMX OIIYIIICHHE
Hen30eKHOCTH 1 T7100aTbHOCTH TPareIuH, a Tak-
’Ke HEBO3MOYKHOCTH YTO-THOO YK€ M3MEHUTH;

— Ha JICKCMKO-CEMaHTHYECKOM YPOBHE: HC-
MOJTE30BaHHUE JICKCEM C SIPKOM AMOIIMOHATIBHON OK-
PacKo#i MPY OIMCAHUY ITOTEPH MaTEPH U €€ 3a00THI;

— HA CHMHTaKCHYECKOM YPOBHE: MCIOIb30-
BaHME YCHIMTEIbHBIX KOHCTPYKIUHHA, aHaQOPEI 1
MHOTOYHCIICHHBIX TTOBTOPOB.

3.2. BreicTynnenue agBokarta J[xeiimca
Oyppes (James Furey) mo Tomy e nery moct-
POEHO TIO TIPHUHITHITY, CXOKEMY € PEUbIO TPOKYPO-
pa, OHAKO C HMCIIONb30BAHUEM OGOPOHHTENb-
HBIX CTpPAaTernii U TAKTHK:

Defendant: Afternoon, ladies and gentlemen,
Your Honor, Mr. Dean. I represent «defendant» and
«defendanty. Like you will hold the fate of the Murphy
family in this case, you will also hold the fate of the
doctors in your hands. I’ll be talking to you this
afternoon about who my defendants are.

And as I say this to you, because it’s important
not only to make sure that you don’t convict a
defendant when you have a reasonable doubt as to his
guilt but it is also important for you to keep in mind
throughout the course of this trial that you make sure
that justice is done. You cannot waiver from that point
of view. You must see that justice is done. So I ask you
to keep thatin mind as you consider what is happening
during the course of this trial. That’s an awesome
responsibility for you. You must also realize there are
human weaknesses and frailties, things that must be
taken into consideration. All that will be asked of you
is that you do your very best under these circumstances
(Supreme Court).
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JloOpblit AeHb, TaMbl U TOCTONa, Bamia yecTs,
muctep JJuH. S mpeacTaBisio «OACYIMMOT0» 1 «II0JI-
cynumoroy. Taxoke kak cyapba cembu Mepdu Haxo-
JUTCSI B BAIIMX PYKax, Tak U Cyap0a JTOKTOPOB OyIeT B
Ballieil BJacTy B Xoje ciymanus aena. Ceroass s pac-
CKa)ky BaM O TOM, K€M SIBJIIOTCSI MOU TIO3aIIUTHBIE.

U s TOBOpIO BaM 3TO IOTOMY, YTO BaKHO HE TOJIb-
KO YOSITUTHCS B TOM, UTO BBl HE BRIHECETEC OOBUHHTEITh-
HBIW MIPUTOBOP, UMESI OCHOBAHUS COMHEBATHCSI B €T0
BUHOBHOCTH. HO Takyke BasKHO B XOJ1€ CIYIIaHUSA U TO,
YTOOBI BBI OBLTH YBEPEHBI B TOPIKECTBE CIIPABETHBO-
ctd. BBl He MOXeTe 3TO OTBepraTh. Bbl JOKHBI BU-
JIeTh, UTO CIIPaBETUBOCTH BOCTOp KecTBOBaja. [ToaTo-
MY s TIOTIPOIITY Bac MPUHSATH 3TO BO BHUMAHHUE, TaK KaK
BBI paccMaTpUBaeTe MPOUCXOJISIIEE B XOJIE 3aCeIaHusl.
Ha Bac Bo310€Ha OrpoMHas OTBETCTBEHHOCTh. BbI
TaK)Xe TOJDKHBI OCO3HABATh YEJIOBEUCCKHE CI1ab0CTH,
CKJIOHHOCTH U JPYrHe BEIH, KOTOPhIe HEOOXOMUMO
UMeETh B BUy. Bee, uto ot Bac Tpedyercs, — 3TO clie-
JIaTh BCE, UTO B BAIlIMX CHJIaX B JAHHOU CUTYaITHH.

BBuy TOr0 4TO BBICTYIIJICHHE aJIBOKATA 10
JAHHOMY JIENTy CJIelyeT BTOPBIM MOCJIE PEUH To-
CyIapCTBEHHOro 00BUHUTENS, tepen keiiMmcom
®dyppeeMm cTOUT 3amada mepeBecTd yxe chop-
MHPOBAHHOE HETATUBHOE OTHOIIICHUE IPUCSKHBIX
K 0OCTOSATEILCTBAM Jiejia B COCTOSIHUE HEHT-
PAIbHOIO WK JayKe HEHTPATbHO-TIOI0XKUTEIBHO-
ro. [ToaToMy aJlBOKaT UCIONIB3YET B CBOCH peuu
CHayajla CTPATerui0 KOHTPCYITeCTHH, MPU
KOTOPOI BHUMAaHHUE MPUCSHKHBIX MEPEKITI0UaeTCs
Ha noacyauMeix: Like you will hold the fate of
the Murphy family in this case, you will also
hold the fate of the doctors in your hands. Dta
CTpaTerus peaju3yercs MOCPEACTBOM TaKTH-
KM aKIeHTHPOBAHUS BHUMAHHMA HA OTBET-
CTBEHHOCTH MPHUCSKHBIX, BEIPAKEHHOMN B peUn
aJlBOKaTa PSAIOM CTHIMCTUYCCKMX M JICKCHUYEC-
KHX CPEICTB, a MMEHHO: MOBTOPOB (it’s
important.../ but it is also important...,;
important for you to keep in mind.../ ask you
to keep that in mind...), Tpagaiu ¢ UCIOIB30-
BaHHEM MOJAITLHBIX U ()Pa30BBIX II1aroioB (make
sure that justice is done. You cannot waiver
from that point of view. You must see that justice
is done. ...You must also realize...), MOIIHO-
HaJbHO OKpAIICHHOH Jiekcuku (the fate of the
doctors; a reasonable doubt as to his guilt; an
awesome responsibility; human weaknesses
and frailties), a Taxxe CTpaaaTeILHOTO 3aJ0Ta
(things that must be taken into consideration;
All that will be asked of you...). ictionb3oBanue
3THUX CPEJICTB HANPABJICHO HA OTBJICUYCHHE BHUMA-
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HUA NPUCAKHBIX OT KCPTBbI N aKIICHTHUPOBAHUEC
BHHMMaHUA Ha MMOACYAUMBIX C LCIIbIO Pa3pyIICHUA
HEraTUBHOI'O OSMOIIMOHAJIBHOI'O (1)0Ha, CO31aHHOIo
TroCynapCTBECHHBIM O6BI/IHI/ITeJ'IeM, TEM CaMbIM peC-
AJIM3YCTCA ITAll BHYIICHUSA:

How can we present to you such a complex area
of medicine such as diagnostics? What we have done
is brought to this courtroom for you to see and hear,
professors and clinicians from some of the best
teaching institutions in medicine. Some of our experts
are nationally known authors, lecturers and experts
in medicine. One is affiliated with the University of
Texas and another Baylor (Supreme Court).

— Kak MbI MOXkeM IIpeJICTaBUTh BaM CTOJTb CITOXK-
HYIO 00J1aCTh MEIMIIMHBI, Kak quarnoctuka? Bee, uto
MBI CJIEJTaJTH, — 9TO IIPUITIACKIIN B 3JI CYAa, YTOOBI BBI
YBUJIENHN U YCIBIIANHN, TPOPECCOPOB U KIMHUIUCTOB
U3 JIy4IINX MEIUIMHCKUX yupexnaeHuil. Hekoropbie
HAIIlF SKCIIEPTHI — HAI[MOHAIEHO U3BECTHBIE aBTOPHI,
JIEKTOPBI M OKCTIEPTHI B 00J1aCTH MemUIMHBL. OIUH 13
HUX JIaKe COTpYTHNYAET ¢ TeXacCKHM YHUBEPCUTETOM,
a Ipyroil — ¢ yHuBepcureToM beitnop.

OTanbl NOATOTOBKH MOTPEOHOCTH U
€03/1aHUs MOTPeOHOCTU B PEUU 3aIIUTHHKA
HOCAT UMIUTMIUTHBINA XapakTep. B npeacraBneH-
HOoM (parmente Jlxeiimc Dyppeli akeHTHPYeET
BHUMaHHE Ha CJI0KHOCTH MPOBOJIMMON MPOIIETy-
PBI IMATHOCTHUKH |, IPOJIOJKAs HAYaToe Ha 3Ta-
e BHYIICHHS PacCyXICHUE O TOM, 4TO JOKTO-
paM CBOMCTBEHHO OMHMOATHCS, peain3yer TaK-
THKY ane/JUIMPOBAHUS BJIMATENbHbIMH / U3-
BECTHBIMU CBH/AETEJISIMHU.

Puropuueckuit Bonpoc How can we
present to you such a complex area of medicine
such as diagnostics? CTaHOBHUTCSI CBOETO poja
KOCBEHHOM aHTUTE301 BOIIpOCaM, IPEACTaBIICH-
HBIM B pe4H Tpokypopa: You may say, easily
diagnosable?; and how do I know this? Kon-
TpKoHCTpYKIMH (Wait till you hear what they
did do — What we have done is brought to this
courtroom for you to see and hear, professors
and clinicians), ¢ OTHOM CTOPOHBI, SBJISIOTCS
MpueMaMd TAKTHKH JHCKpPeIuTAIlHU apry-
MEHTOB TIPOKYpOpa, KOTopas YCHJIMBAaeTCs 3a
CYET HCTIOBb30BaHHSI CHHOHUMUYECKAX KOHCTPYK-
nui: professors and clinicians, nationally
known authors, lecturers and experts in
medicine, ¢ IPyro CTOPOHBI, PEATU3yIOT CTPa-
TErHI0 KOHTPCYITECTHH, CO3JaBasi MOYBY JIJIS
(dhopMHUpOBaHUs MOTPEOHOCTH B OCBOOOKICHHUH
HEBUHOBHOTO.
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Jlanee CJICAYIOT 3Tallbl MOATOTOBKHU IT0-
TpeﬁHOCTI/I H CO3JaHUusA HOTpeﬁHOCTH:

We will show that the most important function
of an ER doctor is to identify life threatening illnesses.
We will show that when a doctor examines a patient,
he is required to follow certain rules. He lists the
clues, by writing down the symptoms, taking a history
and conducting a Physical Exam. Then, like a
detective, he makes a list of possible diagnoses, with
the most serious on top. Then he proceeds to “rule
out” the diagnoses with tests. What you’re left with is
the final diagnosis. You will hear this list referred to
as “differential diagnoses” (Supreme Court).

MbI mokakeM BaM BaXXHOCTb (DYHKIIMH Bpadya
CKOpO# MMOMOIIIX B OTPeeIeHAH CMEPTETHHO OMACHBIX
3aboneBaHuii. MbI IIOKa)eM, 4To, KOTa IOKTOp OcMaT-
pHBaeT MallMeHTa, OH 00513aH COOTIONATh KOHKPETHBIC
npaBwia. OH cO3/1aeT CIMCOK CUMIITOMOB, (PUKCHUPYET
HCTOPHIO OOJIC3HH U TPOBOAUT (HH3HUICCKUI OCMOTD.
3ateM, KaK JETEKTHB, OH CO3/IaCT CIIUCOK BO3MOKHBIX
JIMArHO30B, yKa3bIBas CHAYasa caMble cepbe3nsbie. [Toc-
JIe 3TOr0 OH MCKJIFOYAET TUATHO3BI, HE MOATBEPXKICH-
Hble TecTaMu. To, 9TO OcTaeTCs, SIBISIETCS OKOHYATE b=
HBIM JIMarHO30M. BBI YCITBIIIINTE, YTO TAKOM CITHCOK Ha-
3bIBaeTCA « AU hepeHIMATBHON TUATHOCTHKOM.

[lepexonst oT MUYHOTO MecToMMeHus [ K
MECTOMMEHUIO We TIOCIIC YIOMHHAHUS MPHUCYT-
CTBYIOIIMX HA 3aCElaHHW SKCIIEPTOB B OONACTH
MEIUIIMHEI, aJIBOKAT CO3JaeT MPOYHYI0 OCHOBY
CBOMM CJIOBaM H YBEIIMUHBAET UX «Bec». AHado-
pa we will show Taxke yKa3bIBaeT Ha HaIUINE
3HAYMMBIX CBHJICTEILCKUX TIOKA3aHUH U ITO3BOJIS-
€T TPUCSHKHBIM TITy0XKe «IIPOHUKHYTH» B «3aKy-
JIMChEe» MPOIIENYPhl MEMITUHCKOrO ocMoTpa. [le-
TaJBHO MPEJCTABICHHBIN peryiaMeHT padoThI JI0K-
TOpa, BEIpaXEHHbIN niepeuncinenuem (He lists the
clues, by writing down the symptoms, taking a
history and conducting a Physical Exam; ...he
makes a list of possible diagnoses...; he
proceeds to “rule out” the diagnoses with tests),
a TaKKe cpaBHEHHE paboThl JOKTOpa ¢ paboToit
nerektuBa (like a detective) co3zmaror Oonee J0-
BEPHUTEIBHOE OTHOIIICHHE K Bpayam, TO eCTh Tiepe-
BOJISIT PE3KO HEraTUBHBIN SMOIOHAITBHBIN (DOH ITPH-
CSDKHBIX B HEUTPAJIBHO ITONOKUTEIBHBI, BBULY TOTO
YTO WX paboTa YeTKO CTPYKTYypHUpOBaHa W HE JI0-
MyCKaeT HETOYHOCTHU MJIM XaJIaTHOCTH.

Crenyromuii 3Tam — YCTAHOBKA:

Listen to the doctors and not only think about
what they say, but listen for hidden agendas, any
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interests they might have with this hospital. Listen
for whether the experts have any interests in this case
that might not be apparent (Supreme Court).

— Caymiaiite JOKTOPOB U AyMalTe HE TOIBKO O
TOM, YTO OHH CKaXXyT, HO BCIYIIAHTECh B MX CKPBITHIC
MOTHBBI, UX HHTEPECHI B 3TOH OonpHHILE. BemymmBaii-
TeCh, IMEIOTCS JIN Y SKCTICPTOB HHTEPECHI B 3TOM JIele,
KOTOpPBIE MOTYT OBITh HEOYESBUIHBIMH.

YceTanoBKa, Kak MBI )K€ TOBOPUJIH, MOYKET
MMETh SIBHBIM U CKPBITHIM Xapakrep. Ho, kakoit
Obl OHa HM ObLIa, OHA BCErJa yCHUIMBAETCS 3a
c4yeT NOBTOpeHHH. VIMEHHO MOBTOp KIIFOUEBOM
YCTaHOBOUYHOM (paswl (Listen for) cozmaer He-
00XOMUMBIH 3P (HEKT U SABIAETCS «CIIYCKOBBIM
MEXaHU3MOM» B CO3HAHUH TPUCSHKHBIX, KOTOPBIH
(Ha OCHOBE MX JJMYHOTO ONBITA OOIIEHHS C y4e-
HBIMH, (panbCHPUIIMPOBAHHBIX JIOKA3aTENbCTB,
paboThl ¢ YETKUM pPErjJaMeHTOM) 3amycKaeT
MEXaHH3M pean3aiuy MoTpeOHOCTH pa3odpaThb-
Csl B CHTYaIlMH, HE OCYAUTh HEBUHOBHOTO U TIPH-
HATH B3BEIICHHOE CAMOCTOMITEJIbHOE pelle-
HHMe, YeMYy CIIOCOOCTBYET TAKTHKa coBeTa /
PEKOMEHIAIMU YJIeHAM KOJUIETHH MPHUCSK-
HBIX. DTOT MEXaHH3M peaNn3yerTcs TakKe Ha
(hOHETHUECKOM YPOBHE TOCPEICTBOM IOBTOPSI-
toterocs 3Byka [1] (listen, hidden, interests) npu
o0paleHnu aJBOKaTa K MPHUCSHKHBIM, CO3JIaeT
ACCOIMAIIMIO C HEPENICHHBIM BOMPOCOM, HEOove-
BUJJHOCTBIO aHAITU3UPYEMOI CHTYaAIHH.

CyMMUpYs IPHUEMBI CYTTECTHBHOI'O BO3ZIEH-
CTBHSI B peuM ajBokaTta mucrepa dyppes, mo-
KEM BBIICIUTS:

— Ha (OHETHYECKOM ypPOBHE: HCIOIb30Ba-
HUE TIOBTOPSIOIIETOCS 3BYKA;

— Ha JICKCUKO-CEMaHTHYECKOM YPOBHE: HC-
MOJIh30BaHNE YMOITUOHAIBHO OKPAIICHHBIX JICK-
CEM, CpaBHEHMII;

— Ha CHHTAKCHYECKOM YPOBHE: UCITONb30-
BaHUE MOBTOPOB, IPaJanvu, ana(opsl.

4

Wtak, Ui BCTYIUTENBHOTO 3asBIEHUS KaK
MIPOKYpOpAa, TaK 1 /IBOKATa XapaKTePHBI CYITECTHUB-
HBIE CTPATEruy CO3JaHMS SMOLMOHAIBHOrO (oHa
(pe3Ko HEraTUBHOIO MJT HEUTPATBHO TO3UTHBHOIO).

BripakeHbl 3TH CTpaTerud MOTYT OBIThH
Pa3IUYHBIMHU TAKTUKAMHU U TIPUEMaMHU:

— cTpaTrerusi CO3JaHUS CYITeCTHBHOIO
HEraTUBHOT'0 3MOIMOHAJIBLHOIO ()OHA MOXKET
OBITH peaJn30BaHa MOCPEACTBOM HECKOIBKUX
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CYITECTHUBHBIX TaKTHK (TAKTHKa AeMOHCTpa-
HUHM JUYHOTO OTHOINEHHS K CHUTYyaUUHu H
TAKTHKA AKIEHTHPOBAHUS BHUMAaHHUA HA
JKepTBe (3KepTBax) MOCPEICTBOM MHOTOYHC-
JICHHBIX MPUEMOB SI3BIKOBOTO BO3ICHCTBHS: JICK-
CHUYECKHE M CHHTaKCHYECKHE TIOBTOPHI, aHa]o-
pa, SIUTETHI U T. 11.);

— cTpaTerusi KOHTPCYITECTHH Xapak-
TepHA HA HAYaIbHBIX 3Tanax peyd aJBOKaTa U
peanu3yercst Mocpe/CTBOM TAKTHKH aKIeHTH-
poBaHHUsI BHUMAHUS HA OTBETCTBEHHOCTH
NMPUCSIZKHBIX TTYTEM HCIOJIb30BAHUS TIOBTOPOB,
rpajialiiy, SMOIIMOHAIBHO-OKPAIICHHBIX JIEKCEM,
YCUJIMTENbHBIX KOHCTPYKIUH U T. 11.;

— cTpaTerusi co3iaHusi HeliTPaJbHO-
MOJIOKMTETBHOT0 CYyITeCTHBHOTO YMOIHO-
HaJIBbHOTO (oHa peanu3yercs aJBOKATOM IpH
ydeTe peBapUTelIbHOTO MPUMEHEHHUS KOHTPCYT-
TeCTHBHBIX IPHEMOB M TAKTHK, IOCKOJIBKY Halle-
JIeHa Ha CO3JaHHEe MOTPEOHOCTH M YCTaHOBKH,
MpENCTaBIsis cO00H TAKTHKY coBeTa / peKo-
MEH/JAIUH YJIeHAM KOJIJIEerud NMPUCSKHBIX.

BBuy TOro 4to peuu rocygapcTBEHHOTO
OOBHHUTEIS U 3alIMTHUKA HOCST COPEBHOBATEIb-
HBIN Xapakrtep, 00 3PPEeKTHBHOCTH paccMaTpH-
BAEMBIX METOJJOB MO)KHO KOCBEHHO CYIHTBH II0
BBIHECCHHOMY BEpAMKTY. B mpencTaBiieHHOM
JIeJIe IPUTOBOP OBbLIT OOBUHHUTEIbHBIM.

AHanmn3 MEXaHU3MOB CYTTECTHBHOTO BO3-
JICCTBUSL B IOPUIIUYECKOM JHCKypCE SIBISIETCS
HEOTHEMIIEMOH YaCThiO0 COBPEMEHHBIX HCCIIENIO-
BaHUI B 00JIACTH JIMHTBOTICUXOIOTHH, KOH(ITUK-
TOJIOTHH, TIPaBOBEJICHUS, COIIMOJIOTHH U IPYTHX
CMEXKHBIX TUCITUILTUH, MTO3BOJISS TPUOITU3UTHCS
K MOHMMaHHUIO MEXaHU3MOB Pa0OTHI YermoBeUec-
KOTO MO3Ta, MPOJIUTH CBET Ha OCOOEHHOCTH pa-
0OTBI CO3HAHWSI ¥ TIOJICO3HAHUS B pAMKaX CUTYya-
TUBHOTO HHCTHTYITHOHAIILHOTO OOIIEHUSI.
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